MEMORANDUM

CITY OF PORTLAND

To:  

Neal Allen, Executive Director



Greater Portland Council of Governments

From:

Elizabeth Boynton, Associate Corporation Counsel

Date:

December 26, 2007

Re:

Summary of Interlocal Agreement re:  Shared Forensic Laboratory

*  *  *

The following is a summary of the provisions of the Draft Interlocal Agreement for the sharing of a Forensic Laboratory at the Portland Public Safety Building on Middle Street in Portland.  

1.
Authority:
This is an interlocal agreement authorized under State law, which permits the participating parties to share resources for an agreed upon purpose.   Participation requires the approval of each municipality’s legislative body, i.e. the town or city council or in the case of the County, the County Commissioners.

2.
Location:
The regional laboratory would be constructed on the third floor of 109 Middle Street in Portland, the Public Safety Building.  The lab will be open for use 24/7.

3.
Structure: 
There will be an administrative Board established consisting of each party’s Police Chief, and the Cumberland County Sheriff, or their designees.  The Board will set policies for use of the lab. Budgetary recommendations or recommendations for changes to the Interlocal Agreement must be approved by ¾ of the Board member, and then by ¾ of the legislative bodies.  Upon such approval, all participating municipalities are bound by that decision.
4.
Financing:


i)
Initial capital costs.  The City of Portland would finance and be responsible for the design and construction of the lab (estimated at $1,491,100).  The parties would be assessed a proportionate share of the total cost based upon a 20 year amortization schedule at 4.25%.  Each party’s share would be based upon its population as of July 1, 2006.  A table (Exhibit B) showing each party’s annual share of these initial capital costs is attached, assuming that each of the proposed named parties joins the Interlocal Agreement.  (There would be a “truing up” of costs after completion, but will not exceed $1,491,100).    The first payment by each party would be due no later than June 1 of the fiscal year in which payment is first made by Portland (estimated as an “interest only” payment in the spring of 2009), and by December 31 of each July 1- June 30 fiscal year thereafter.  So if the first payment is on June 1, 2009, the second payment would be due on December 31, 2009. 
ii)
Equipment & Furnishings.
The City of Portland will pay to provide the equipment and furnishings for the lab up to $150,000, and these costs will be assessed to the participating municipalities, based upon a 10 year amortization at 4.25% and population as of July 1, 2006.  Payments will be due at the same time as those for the initial capital costs.  These costs are also shown in Exhibit B and would be “trued up” upon completion, but will not exceed $150,000.
iii)
Maintenance and Utilities.  The City of Portland will assume 100% of the costs of building maintenance and utilities for the lab, including insurance or self-insurance for the lab and its equipment.  
iv)
Disposables.  Costs of disposables will be shared as determined by the Board.  
v)
Adjustments.
Proportionate shares will be recalculated based upon final decennial census figures after each census, and/or upon the addition of a community as a Party to the Agreement, in which case, recalculation will be based upon the then most current estimated population figures.  Revenues such as state or federal grants for the lab will be credited to the Parties based upon the time period for which the grant or revenue was received.
5.
Employees:
All persons using the lab will remain the employees of their respective employers at all times while using the lab, and each employer will be responsible for the negligent acts or omissions of its employees to the extent provided by the Maine Tort Claims Act and any workers compensation claims resulting from their employees use of the lab.  

6.
Term:
The initial term is 20 years.

7.
Deletion of municipalities:
Any party may end its participation in the Agreement upon 18 months notice, but remains obligated for its share of the capital costs and equipment costs and any other financial obligations incurred.  The annual payments can either be continued or a lump sum payment can be made by a terminating party.  
8.
Addition of municipalities:  If a municipality wishes to use the Lab, it must join the Interlocal Agreement and must pay a lump sum equal to that which it would have had to pay had it been a party to the Agreement from its beginning.  All parties’ proportionate costs will be recalculated to reflect the addition of this party.

A copy of the draft Agreement is attached in the event you wish to review it in detail.  

Elizabeth L. Boynton

Associate Corporation Counsel

City of Portland

389 Congress Street

Portland, ME 04101

207-874-8480

liz@portlandmaine.gov
